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BRIDGES, J., FOR THE COURT:
1. On October 9, 2001, Antonio Boyd pled guilty to murder and armed robbery. The Newton
County Circuit Court accepted Boyd' s pleaand sentenced Boyd to alife sentenceand aconsecutivethirty

year sentence in the Mississippi Department of Corrections. On October 10, 2004, Boyd filed hispro se
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motion for post-conviction relief.  The circuit court denied Boyd's motion for post-conviction relief and

dismissed Boyd's mation without conducting an evidentiary hearing.  Aggrieved, Boyd appeds and

advances the following four contentions, dtered for clarity:



WHETHER [BOYD] WAS ENTITLED TO AN EVIDENTIARY HEARING TO
DETERMINE IF HIS PLEA WAS KNOWINGLY, VOLUNTARILY, AND
INTELLIGENTLY ENTERED.

WHETHER [BOYD] WAS ENTITLED TO [AN] EVIDENTIARY HEARING TO
DETERMINE IF HIS COUNSEL RENDERED INEFFECTIVE ASSISTANCE DURING
[THE] PLEA PROCESS.

WHETHER THERE WAS A FACTUAL BAS'SFOR THE PLEA.

WHETHER THE COURT SHOULD [HAVE] HELD [AN] EVIDENTIARY HEARING
WHEN [THE] COURT MADE [A] FACTUAL DETERMINATION OF SUPPORTING
AFFIDAVITS AND DOCUMENTS WHEN [THE] COURT DISMISSED [BOYD'S]
PETITION FOR FAILING TO STATE A CLAIM.

Finding no error, we affirm.

2.

STANDARD OF REVIEW

“When reviewing a lower court’s decision to deny a petition for post-conviction relief this Court

will not disturb the trid court’ s factua findings unless they are found to be clearly erroneous” Brown v.

State, 731 So.2d 595, 598 (16) (Miss. 1999). “However, where questions of law are raised the

gpplicable stlandard of review isde novo.” 1d.

13.

ANALY SIS
WHETHER [BOYD] WAS ENTITLED TO AN EVIDENTIARY HEARING TO
DETERMINE IF HIS PLEA WAS KNOWINGLY, VOLUNTARILY, AND
INTELLIGENTLY ENTERED.

A quilty pleais consdered “voluntary and intdligent” if the defendant is advised about the nature

of the charge and the consequences of the entry of the plea. Alexander v. State, 605 So.2d 1170, 1172

(Miss. 1992). The defendant must be ingtructed that aguilty pleawaiveshis or her rightsto ajury trid, to

confront adverse witnesses, and to protection againgt sdf-incrimination. 1d.



4. Boyd dams the drcuit court erred when it dismissed his motion for post-conviction relief.
According to Boyd, the circuit court should have conducted an evidentiary hearing to determine whether
Boyd entered his guilty plea knowingly, voluntarily, and inteligently. Boyd asks this Court to review that
decison. Attimes, Boyd sargument containsdlegations of ineffective assstance of counsel. For the sake
of judicid economy, we consider the effectiveness of Boyd' scounsd inissue two, below. Thereisno need
to repest that analysis here.
5. However, Boyd dso advancesthree arguments suggesting that he did not plead guilty knowingly,
voluntarily, and intdligently. Firgt, Boyd clamsthe circuit court did not inform him of hisright to confront
his accusers. Second, Boyd clamsthe circuit court did not explain thet, by pleading guilty, Boyd waived
hisright to adirect review on gpped. Fndly, Boyd complainsthat the circuit court did not inform him of
the minimum or maximum sentences for armed robbery.
96. Wefirgt notethat Boyd' s petitionfalsto stisfy the basic pleading requirements in that it does not
contain the requisite afidavits of witnesses and copies of documents or records which are required by
Section 99-39-91(e) of the Missssippi Code (Rev. 2000). Also, Boyd's petition does not set forthin
detail any facts from which the tria court could have determined if good cause existed to excuse Boyd's
fallureto comply withthe stated section of the code. Therefore, it would be entirdly proper to conclude that
Boyd' somissondefeatshis dam of entittement to anevidentiary hearing. See Walton v. State, 752 So.2d
452 (11) (Miss. Ct. App. 1999).

A. Boyd sRight to Confront His Accusers.
q7. The transcript shows that the circuit court told Boyd “[i]n atrid by jury, youwould have the right
to tedtify, youwould have the right to bringwitnessesto testify for you, you would havetheright to cross-

examine witnesses, but, you will not have that right by pleading guilty. Do you understand that?’



Boyd answered, “[Y]es, sr.” Boyd is misplaced in arguing that circuit court falled to warn him that he
waived hisright to confront his accusers by pleading guilty. Though the circuit court did not use the words
“confront your accusers,” the circuit court did tell Boyd that he would not be able to cross-examine
witnesses by pleading guilty.
8.  Additiondly, Boyd filed apetitionto plead guilty. In that petition, Boyd stated that he understood
that if he dedired to have atrid, he would have the right to confront any witnesses againg him. Further,
Boyd acknowledged that, by pleading guilty, he waived hisright to confront hisaccusers. Thereisno merit
to Boyd'sclam that he pled guilty unaware that he waived his right to confront his accusers,

B. Boyd s Right to Direct Review on Apped.
T9. Boyd damsthat the circuit court faled to inform him that he waived hisright to direct review by
pleading guilty. Again, Boyd is patently misplaced. The transcript shows that the circuit court informed
Boyd of the effect of his pleg, asit pertainsto direct review onappeal. Thecircuit court sad, “[i]f you had
atrid by jury, you would have a right of appeal to the Supreme Court, and, the Supreme Court would
review the caseto seeif therewas any error committed in the trial of your case. Do you understand that?’
Boyd responded, “[Y]es, ar.” The circuit court did not say “you arewaiving your right to direct review,”
but the circuit court did tdl Boyd that he would have the right to appeal if he had ajury trid. Boyd decided
to forego ajury trid when he pled guilty. The circuit court was clear that direct review was conditioned
onthe presence of ajury trid. Also, Boyd's petition to plead guilty containsthefollowing satement: “Do
you understand that if ajury convicted you, you would have aright to gpped to our Supreme court, but
if you plead quilty, you are walving your right to appeal your case?’ Boyd answered, “Yes” This
contention is meritless.

C. Minimum and Maximum Sentences for Armed Robbery.



110. Asto Boyd's dlegation regarding the minimum and maximum sentences for armed robbery, the
transcript of the plea hearing contains the following exchange:
The Court: As | stated to you earlier, there's only one punishment for the crime of
murder and that’ s life imprisonment. Y ou are pleading guilty to the crime
of armed robbery, whichis a consecutive sentenceto the lifeimprisonment
sentence. Do you understand that?
Boyd: Yes, Sr.
The Court: Do you dill want to plead guilty?
Boyd: Yes, Sr.
f11. The drcuit court did not state the minimum and maximum sentences during that exchange.
However, in Boyd's petition to plead guilty he noted that, after he pled guilty, the State would recommend
sentences of “life on murder & 30 years on armed robbery.” Additionaly, Boyd's petition stated that no
one ever told hmthat the State would recommend less. “A pleais voluntary if the defendant knows what
the dements areinthe charge againgt him, including an understanding of the charge and its relaion to him,
the effect of the plea, and the possible sentence.” Griffisv. State, 797 So.2d 299 (115) (Miss. Ct. App.
2001). This contention is aso meritless.
. WHETHER [BOYD] WAS ENTITLED TO [AN] EVIDENTIARY HEARING TO
DETERMINE IF HIS COUNSEL RENDERED INEFFECTIVE ASSISTANCE DURING
[THE] PLEA PROCESS.
12. Toedablish aclam of ineffective assstance of counsd, Boyd must demondtrate (1) adeficiency
of hiscounsd’ s performancethat is (2) sufficient to condtitute prgjudiceto hisdefense. Swingtonv. State,
742 S0.2d 1106, 1114 (122) (Miss. 1999) (citing Strickland v. Washington, 466 U.S. 668, 687 (1984);

Walker v. State, 703 So.2d 266, 268 (Miss. 1997)). In deciding whether Boyd's counsdl rendered

ineffective assistance, this Court examinesthe totdity of the circumstancessurrounding the case. Swington,



742 So.2d at (122). Boydfacesa* strong but rebuttable presumption that hiscounse’ sconduct falswithin
abroad range of reasonable professona assstance.” Idat (123). To overcome this presumption, Boyd
must show “that thereis areasonable probability that, but for counsd’s unprofessond errors, the result of
the proceeding would have been different.” 1d. “A reasonable probability is a probability suffident to
undermine confidence in the outcome.” 1d.

13.  Boyd raises ten instances suggeting ineffective assistance of counsd. According to Boyd, his
counsdl rendered ingffective assistance when he: (1) falled to provide Boyd with adequate information
before he pled guilty, (2) coerced Boyd's guilty plea, (3) told Boyd if he did not plead guilty he would get
the death pendlty, (4) faled to explain the rights Boyd waived when he pled guilty, (5) told Boyd to “just
answer the questions the judge asked whether true or not,” (6) did not cal any witnesses“whenanumber
of themwereinthe courtroom,” (7) did not address Boyd's dlegation that the prosecution earwigged the
creuit court judge, (8) did not address Boyd' sdlegationthat the circuit court judge conspired withCharles
Brackeen's father to convict Boyd, (9) faled to review discovery, and (10) falled to recognize that the
discovery “proved police misconduct and that none of the State’ s witnesses were credible.”

114.  Origindly, Boyd wasindicted for capital murder. Boyd acknowledged that he was aware of the
possible death pendty or life sentence for hiscrime. Instead of facing the death pendlty, the circuit court
sentenced Boyd to alife sentence plus a consecutive thirty year sentence. Boyd' s sentence resulted from
the pleathat his court-gppointed counsa negotiated on his behdf.

115.  Moreover, during the following exchange between Boyd and the circuit court, Boyd testified thet
he was stisfied with the advice and services provided by his guilty plea counsd:

Q. Your atorneys, you are represented by Mr. Shawn Harris, who is a Public
Defender of this Judicid Didtrict, and, Mr. Andre deGruy, an officer of the Capital



Defense Counsdl. Areyou sttisfied with theway they have represented you in this
case?

A. Yes, gr.

Q. Y ou have any complaint to make to me about their representation of you?

A. No, sir.

Q. Do youfed your atorneys have investigated the facts of this case sufficiently, they
have an undergtanding of the law, that they are capable and ready to try your case
in the event you should ask for atrid?

A. Yes, gr.

Q. Areyou satisfied with their services?

A. Yes, Sr.

Q. Y ou have no complaint to make to me about the way they have represented you;
isthet right?

A. Yes, Sr.
Q. Y ou fed they are competent and able attorneys in this particular case?
A. Yes, Sr.
Clearly, Boyd was satisfied with his representation at the time of his plea
116. Hndly, Boyd did not submit any affidavits with his motion for pogt-conviction relief, other thanan
dleged affidavit fromhis pleacounsd, Shawn Harris. That affidavit is asfollows, with dl errors Ieft intact:
I, P.Shawn Harris, M SB # 9554 does swear that under a pendty of perjury the following
gtatement is true to the best of my knowledge:
I, P. Shawn Harris, believe that my advice to my dient wasinerror. Therewaswitnesses
that could have been called to prove that Mr. Boyd wasthreatened and/or coerced in the
Newton County to provide an statement to Sheriff Jackie night. Thereisreasonto believe
such testimony would produce impeachment as to any confession.

My caseload in the counties of Newton, Neshoba, Scott and Leake attributed to my not
being able to investigate materid factsand provide the defendant witha bonafide defense.



There was information passed on to me by my dient that | could not follow up on that
could have shifted the burden on the Prosecution. | now believe that, |, myself was not
effective to my dient in persuading him to plead guilty to charge whenhewanted atrall by
jury.

Mr. Boyd has shown methe areas of hiscase that | overlooked and possible defense that
could prove him to beinnocent thet, | , overlooked aswdl as co-counsel Andre- de Gruy
may have prgjudiced Mr. Boyd' scase. Mr. Boyd dways asked questions concerning his
case but never could grasp any of my explanations and just totaly relied on his counsd.
Mr. Boyd gave me information about one James Miller of Lucedde, MSwho as | found
out after Mr. Boyd' squilty pleadid infact own aHazardous Chemica Company and was
suppling many people such ass the victim Charlie Brackeens with chemicals needed for
“METHLABS'. Thisinformation itself could cast doubt into the juriesmind and open the
doors to adefensefor Mr. Boyd, aso proving that Mr. Boyd was only defending himsdlf
on that night, and that the whole incident was about drugs.

Another fact that | should have questioned was misconduct of the police and/or
prosecutor for alowing one Mrs. Rex Germany to testify at the Grand Jury proceedings
to gain an indictment when she knowingly perjured hersdf. This could in fact have
dismissed the indictment. Then there was the statement of Jamie Abd, given to the
invedigating officers. He stated that one Prentiss Neese had robbed the victim and the
victimwas angry a him. If Mr. Boyd had not seen or heard from Jamie Abdl or Prentiss
Neese since the Sunday before the crime how could he known this unless his sde of the
dory istrue.

Thisafter dl isthereason, | Sgned this affidavit and sent it to, Mr. Boyd, astries to gan accessto
the courts.

f17. Thereisapurported Sgnature of Mr. Harris that follows the affidavit, though the affidavit is not
properly notarized as asworn oath. Mr. Harris denied that he prepared or signed the affidavit. Rather,
Mr. Harris denied having seen that affidavit. On its face, that affidavit appears to be forged. 18.

Regardless, this document isan unsworn statement and not anaffidavit. “An affidavitis‘[a written
or printed declaration or statement of facts, made voluntarily, and confirmed by the oath or affirmation
of the party making it, taken before a person having authority to administer such oath or
affirmation.”” Wilcher v. State, 863 S0.2d 776 (1209) (Miss. 2003) (emphasis added) (quoting Black's
Law Dictionary 58 (6th ed.1990)). At best, this document is Mr. Harris s unsworn statement, asit only

shows Harris s dleged signature without the signature of a notary. At worg, this document is a forgery.



Regardless, Miss. Code Ann. 8 99-39-9(1)(e) requires that Boyd furnish affidavits to support hisdams
or show cause asto why he could not furnish them. Boyd has not furnished affidavits, nor has he shown
cause as to why he could not furnish them. Boyd clamed to be satisfied with his counsd’ s performance
when he entered his guilty plea. He has offered no evidence, other than an unsworn statement that reeks
of a forgery. Where a petitioner for post-conviction relief offers only his affidavit, that petitioner’s clam
of ineffective assistance of counsdl iswithout merit. Lindsay v. State, 720 So.2d 182 (16) (Miss. 1998).
[1. WHETHER THERE WAS A FACTUAL BASIS FOR THE PLEA.

119. Here, Boyd refers to a standard of review reportedly set forth in “Federd Crimind Rule 11.”
According to Boyd “Federa Crimina Rule 11"requiresastate or federa court to ensurethereis a factua
bassfor aguilty plea

920. It appears that Boyd may be referencing Rule 11 of the Federa Rules of Civil Procedure.
F.R.C.P. 11(b)(3) does contain astatement that, by submitting a pleading or motionto afedera court, the
submitting party certifiesthat “the dlegations and other factud contentions have evidentiary support.” Even
50, the federd rules of civil procedure gpply to actions within the jurisdiction of the federa courts. The
federal rules of avil procedure have no bearing on actions within the jurisdiction of our Missssppi date
courts.

921.  Our Missssppi Rulesof Civil Procedure do containacounterpart to F.R.C.P. 11. Rule 11 of the
Missssppi Rulesof Civil Procedure, addresses the effect of dfixing one’ ssgnatureto pleadings, motions,
or any other paper filed in a Mississippi state court. M.R.C.P. 11(a). M.R.C.P. 11(b) provides for
sanctions if one files a pleading or motion that isfrivolous or isfiled for the purpose of harassment or dday,

among other things. Thereisno provisonin M.R.C.P. 11 that requires afactua bassfor aguilty plea



722. Regardless, Boyd damsthat the circuit court had neither a sufficient bas's nor adequate evidence
to find him guilty. According to Boyd, “[t]he State’s case totally relied on, for the most part, illegdly
received evidence and obvioudy perjured witness testimony.” Boyd dso clams that “the State did not

prove that he actualy or constructively possessed the weapons to prove the element of armed robbery.”

123. Thepossble strength or weakness of the State’ s potentia case againgt Boyd is of no consequence

to the issues presently before this Court. Boyd pled guilty. Accordingly, the State never presented acase

against Boyd because there was no reason to present a case against adefendant that admitted guilt when
he pled guilty. Thisissueis meritless.

V. WHETHER THE COURT SHOULD [HAVE] HELD [AN] EVIDENTIARY HEARING
WHEN [THE] COURT MADE [A] FACTUAL DETERMINATION OF SUPPORTING
AFFIDAVITS AND DOCUMENTS WHEN [THE] COURT DISMISSED [BOYD'’S]
PETITION FOR FAILING TO STATE A CLAIM.

724. Boyd damsthe circuit court erred whenit determined that the purported affidavit of Shawn Harris

was aforgery without conducting an evidentiary hearing. However, the circuit court has the authority to

dismiss an mation for post-conviction relief when a party fails to sate a claim for which relief may be
granted. Miss. Code Ann. 8 99-39-11(2) (Rev. 2000). Further, where a petitioner for post-conviction
relief offersonly his affidavit, that petitioner’s dam of ineffective assistance of counsdl is without merit.

Lindsay, 720 So.2d at (16). AsBoyd offered no evidence, other than an unsworn and possibly forged

affidavit, the drcuit court did not err indismissngBoyd’ smotionwithout conducting an evidentiary hearing.

We affirm the decison of the circuit court.

125. THE JUDGMENT OF THE NEWTON COUNTY CIRCUIT COURTDENYINGTHE

MOTION FOR POST-CONVICTION RELIEF IS AFFIRMED. ALL COSTS OF THIS
APPEAL ARE ASSESSED TO NEWTON COUNTY.
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KING, CJ., LEE AND MYERS, P.JJ,, IRVING, CHANDLER, GRIFFIS, BARNES
AND ISHEE, JJ., CONCUR.
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